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P-RROCEEDI-NGS
(7:01 p.m)

CHAlI RPERSON M TTEN: Good evening, ladies and
gent | enmen. I'"d like to welcome you to the continuation of the
Zoni ng Conmmi ssion's roundtable on antennas and antenna towers.
Today is March 19th, 2001 and this roundtable is being
continued from March 5th. | hope you all had a chance to watch
the roundtabl e on Channel 16. W' ve been getting a |lot of good
f eedback on that.

My nane is Carol Mtten and | serve as Chairmn
on the Zoning Conmm ssion. Joining me this evening are Vice
Chai rman Ant hony Hood and Conmi ssioners John Parsons and Kwasi
Hol man. We also have with us Alberto Bastida, who's on the
staff of the Ofice of Zoning to nmy right and to ny left we
have Jennifer Steingasser fromthe Ofice of Planning and Mry
Nagel hout fromthe O fice of the Corporation Council.

The Zoning Commission with the assistance of the
Ofice of Planning is holding this roundtable to gather
i nformati on on antennas and antenna towers from the perspective
of land use regulation. We will use this information to assi st
us in drafting l|anguage to anend the zoning ordinance as
necessary in order to clarify and inprove the regulation of
t hese structures.

The discussion this evening will be limted to
the followi ng questions; how should the current zoning
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ordi nance be updated in order to protect the health and safety
of the public and/or the character of comunities in the
District of Colunmbia while taking into consideration the need
for new and expandi ng tel ecomuni cations and broadcast services
and what additional |anguage should be added to that zoning
ordinance to further define and guide the devel opment of
antennas, antenna towers and the structures on which they are
erected.

I would just like to review the groundrules
before we begin. This roundtable will no focus on any specific

antennas or antenna towers due to pending litigation and appea

heari ngs. Providing such information at this roundtable my
constitute ex parte communication. Time linmts have been
established for oral presentations. A list of participants,

the order of participation and the respective tine limts are
avail able at the rear of the room near the door

We'll be going through the list of people who
were deferred from the pervious session so that we could show
the video and anyone else who was not able to testify at the
first roundtable. There's also a sign-up sheet for anyone who
did not all in advance and w shes to speak and we'll call for
those fol ks at that end.

If you have any questions regarding the |Iist,
pl ease consult with M. Bastida. The time limts wll be
strictly adhered to both to be fair and to insure that everyone
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has a chance to speak. The tine limts are as follows. Each
organi zation, corporation or AMC will be allotted five mnutes.
Only one representative per organization, corporation or AMC
will represent the group and be granted the five-nminute
al l ocati on. Any other representatives pesent from the sane
group may testify as an individual.

Individuals will be allotted three ninutes each
and no seeding of time wll be allowed. This roundtable is
bei ng taped, not video taped this time but taped. Ther ef or e,
everyone nust speak into the microphone in order to be
recorded. The red light will indicate that the mcrophone is
on. No disruptions from the audience wll be tolerated.
Anyone disrupting this roundtable wll be renpved from the
building and will not be permitted to give their statement.

Fl ash photography will not be permtted during

the neeting. No one should speak unless recognized by the
Chair. The order of presentations will be that outlined on the
revised antenna roundtable 1list. Those presenting testinony
should be brief and non-repetitive. If you have a prepared

written statement, please give copies to staff and orally
summari ze the highlights only. Pl ease provide the copies of
your statenment before beginning your oral presentation.

Anyone wishing to subnit additional relevant
information after the roundtable is encouraged to do so and
we've already received sone hel pful information. The record
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for this roundtable will be held open for 30 days that is until
the close of business on April 18th, 2001. Al'l presentations
will be tined as | discussed earlier. To assist the
participants the tinme clock will give a one mnutes warning
signal and display a yellow |ight. When your tine is up and
you see the red light, please stop speaking. I will interrupt

you if you continue to speak after your tine has expired.

You will be called forward in panels of four.
After all of the panelists have made their oral presentations,
I will entertain questions from the zoning conmi ssioners. The
staff will be available throughout to discuss any procedural
questions. Now, we had a small m sunderstandi ng about tine for
one of the individuals who testified at the original roundtable
and we'd like to give her the first opportunity to speak this
evening. |s Cecily Patterson here?

(No response)

CHAlI RPERSON M TTEN: Al right, we'll just hold
her . So let's begin. | sabel Furlong, Ann Hughes Hargrove,
Jerry Maronek, M ke Livingston, Lora Leavy, Richard Prescott.
M. Maronek, when you're ready, just state your nane for the
record and you can begin.

STATEMENT OF JERRY MARONEK

MR. MARONEK: Good evening, Madam Chair and
menbers of the Commission. M name is Jerry Maronek in behalf
of the C.D. Preservation League. The D.C. Preservation League
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or DC. P.L. was founded 30 years ago as Don't Tear It Down,
which resulted in the successful effort to save the old Post
Office on Pennsylvania Avenue. DCPL's mission continues to be
to preserve, protect and enhance the building environment of
Washi ngton D. C.

Ei ghteen years ago out of concern for the
aesthetic deficiencies of roof structures and antennas, the
Zoni ng Commi ssion began a major rule making process to regul ate
t hem At the conpletion of this lengthy process in which the
regul ations of antennas were separated from other roof
structures, the Conm ssion issued order number 587.

In the preanble to that order, the Conm ssion
quoted froma My 8th, 1985 nmenorandum from the Director of the
Ofice of Planning that said, in part, "Washington D.C. is a

uni que city. As the nation's capital it is woven with history

and synbolic qualities. It is a classical city, not a space
age city.

It is filled with or nament al bui | di ngs,
nonunent al buil dings and cl assi cal bui | di ngs. It's |low
hori zontal sky line, its strong visual asset that directs
attention to itself. Finally, it has numerous neighborhoods
with small rear yards, many only 20 to 25 feet deep. The

recently adopted conprehensive plan notes the unique inportance
of the physical appearance of the national capital and seeks
protection and enhancenment of that appearance.
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It enphasizes the inportance to that appearance
of mmintaining the height Iimt and calls for the use of
appropriate arrangenent of building materials, height, scale,
massi ng and buffering to conplinent the existing environnment.
It also calls for the protection and enhancenent of existing
resi dential nei ghborhoods". These comrents are as true today
as they were in 1985.

The District of Colunbia is unique in that it has
a congressionally inmposed height limt which as served to keep
the city plan by L'Enfant and enhanced by the MMIIlan
Commi ssion a low rise city of broad boul evards and great vistas
in which our great civic and religious structures generally
dom nate the skyline. The one exception to this rule is the
subj ect of this roundtable, antenna towers.

Antenna towers, in particular the |arge broadcast
towers, are the tallest structures in the city. Fi ve such
towers including a partially conpleted are or will be higher
than the Washi ngton Mnunent. Two are over 600 feet tall and
three are over 700 feet tall. In order 587, the Commi ssion
added a new section 2519 to the zoning regulations that states
that the Commi ssion determ ned that certain antennas because of
their size, shape, design, construction or |ocation, my effect
the health, welfare or safety of the population and may detract
from the street scape, |andscape, skyline, scenic beauty or
aesthetic interest of Wshington D.C. and its role as the
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The zoning regulations, therefore, regulate the
si ze, height, construction, design and |ocation of antennas and
antenna structures which have the greatest potential for
adverse inmpact on the health, safety and welfare of the
popul ati on and of the neighborhood quality and on the scenic
beauty of the nation's capital

Order 587 set out a regulatory franmework which
di vided antennas into three classes; antennas with the |east
potential adverse aesthetic inpact on -- as an unqualified
matter of right, antennas with a sonewhat greater potential for
such inpact as a qualified matter of right and everything else
as a special exception subject to specific criteria. In each
case, though, the size and height of the antenna and rel ated
structure was a critical factor. Basically, whether an antenna
was a matter of right or a special exception depended on
whether it was within the height within which the Conm ssion
determined it could be properly screened.

Depending wupon the district and whether the
antenna was ground mounted or room nounted, the matter of right
hei ghts ranged from eight to 20 feet. Every other antenna was
allowed only as a special exception. In adopting this order,
the Conmission strongly affirmed the height act and it's
important as one of the primary controls on what are the
tallest structures in the city.
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You have heard from nany other w tnesses about
the mscodification of this order in the D.C nunicipal regs.
D.C.P.L. urges the Commission to reaffirmthat Order 587 as the
| aw on antennas and antenna towers in the District of Colunbia
and to rescind the technical amendments it made | ast Novenber

CHAI RPERSON M TTEN:  You need to wrap up now.

MR. MARONEK: Thank you. In addition to masses
of antenna that are sprouting on top of and next to buildings
all over the district, |large equipnent cabinets are often
required to support these antennas. To allow these structures

woul d violate the height act and destroy the scenic beauty of

the nation's capital. Any necessary equi prment sheds mnust be
built within the existing height limtations and be renpved as
soon as possible. The D.C.P.L. is also concerned about the

public's health, safety and wel fare.

W urge the Commission to require antenna or
antenna tower applicants to prove that the site in which they
propose to install an antenna wll not exceed the FCC s
gui del i nes for human exposure to radi o frequency
el ectromagnetic fields when the antenna tower is operating.

CHAI RPERSON M TTEN: Can you just wap it up and

maybe just give us a witten copy of your statenent --

MR. MARONEK: Surely, |I'Il do that.
CHAI RPERSON M TTEN: -- so that anything we've
m ssed, we'll have?
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MR.  MARONEK: The Commi ssion should also require
that any antennas and related towers and equipnent sheds no
| onger needed should be renoved inmediately. The D.C
Preservation League thanks the Conmm ssion for the opportunity
to present its testinony.

CHAI RPERSON M TTEN: Thank you, M. Maronek. M.
Li vi ngst on.

STATEMENT OF M KE LI VI NGSTON

MR. LI VI NGSTON: Thanks. On behal f of the 4200
menbers of the D.C. Statehood Geen Party, | thank the
Commission for holding this roundtable and for hearing
prospectives based on concern for environnental justice,
corporate accountability and D.C. taxpayer assets. At the
first session of this roundtable on March 5th, you heard sone
| obbyists from the wireless industry tell you that you do not
have the authority to protect our health.

| subnmit that you know your nmandate and that if
Wi tnesses here want to assert that the Tel ecomunications Act
alters or limts your nmandate, that is for the Federal Courts
to resolve and | hope and trust that you will not |et anybody
sit at this table and tell you what your job is. That said,
let's assume the Tel ecom Act does control and let's assune that
it's constitutional.

You also heard FCC staff on video tape saying
that they do not enforce federal I|aw governing the public
NEAL R. GROSS
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health and safety risk factors associated with antennas. They
don't have the resources to do that. Somebody has to do that.
Local regulations should reflect that need.

Local regulations should presunme all antennas to
violate those federal standards until and unless each antenna
is shown to neet those standards. That cannot be done by
considering individual antennas on the basis of their site
specific impact. It can only be done by considering each
antenna on the basis of its increnmental inpact on residents'
cumul ati ve exposure to the M field and that fact alone rules
out any regulations that allow any antennas as a matter of
right.

The National Capital Planning Comni ssion takes a
good approach in its guidelines governing antennas on federal
| and. Those antennas are licensed only for five years at a
time and the renewal process requires a statement of continued
need. The local regulations should apply those sane principles
to all antennas. The period, though, should be shorter to
insure that each antenna is in continuous conpliance with the
federal limts on cunul ati ve exposure.

One of the industry representatives here on March
5th told you, told us all, that in this business even two years
is a long tine. Finally, the Statehood Green Party would ask
you to bear in mind that the wireless industry already benefits
from substanti al concessions from the public including
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acceptance of a certain unknown risk to public health and yet
nost of the neighborhoods and conmunities effected and served
were doing just fine for generations or centuries before this
i ndustry cane into existence. No permanent harm will conme to
anybody if local regulations err on the side of caution and
that's what we're asking. Thank you.

CHAlI RPERSON M TTEN: Thank you, M. Livingston.

Ms. Leavy?
STATEMENT OF LORA LEAVY
M5. LEAVY: Hi, ny nane is Lora Leavy. And --
CHAI RPERSON M TTEN:  Sorry.
MS. LEAVY: No problem -- | have two nmjor
concerns about antenna towers that |'d like to address. The

first is the threat to public safety from falling objects,
specifically ice. | first becanme aware of this danger when |
wor ked at Channel 20 in Bethesda. In the wintertine the
engi neers warned us not to park our cars anywhere in the
vicinity of the station's tower which was located in their
parking lot. 1've since |learned that other |ocal stations such
as WRC and WITG take sim | ar precautions.

Also, it's been reported at the Fourth District
Police Station on Georgia Avenue car w ndow have been broken by
ice falling fromthe tower that they had located in their back
| ot. I'd like to call attention to a statenent nade by a
project engineer for a tower construction conpany at a zoning
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hearing in Mssouri in January 2000. This engineer stated that
in his experience the area of critical damage from falling ice
is usually 25 percent of the height of the tower.

In light of his statenent, | question whether the
originally proposed set-back of one-sixth of the height of the
tower is sufficient. Many conmmunities require set-backs equal
to or even greater than the height of the tower to protect the
public not only fromice but also fromthe possible collapse of
the tower itself. It's my hope that the Conmission wll
propose a set-back of at |east one-quarter of the height so as
to keep people and structures outside the area of critica
damage.

Further, it's inmportant that the set-back be
measured from the base of the tower to any adjoining property
line, whether it be residential, comercial or public. The
same standard should also apply to side and rear set-backs.

My second concern is the nunber of wld bird
fatalities caused by antenna towers. The U.S. Fish and
Wldlife Service estimates that collisions with towers kil
four to five mllion birds a year, although many scientists
believe this nunber to be as high as 40 nillion. Most of the
birds killed are song birds that mgrate at night and they seem
to becone disoriented by tower I|ights. At tinmes the toll can
be enormous such as 20,000 birds killed on a single night at a
tower in W sconsin.
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Until possible solutions are found, the Service
has issued guidelines that they hope wll reduce bird
fatalities. The first guideline encourages co-location of
antennas on existing towers or other structures. The second

di scourages new towers over 199 feet because the FAA requires
such towers to be lighted. Because Washington is |ocated on a
major fly-way for a great variety of mnmigrating song birds, |
urge the Commission to incorporate these guidelines into the
application review process with the provision that co-location
must not result in radio frequency emssions that exceed
federal standards.

I would also urge that application for taller
towers be subject to rigorous environmental review which should
include the inmpact on mgratory birds. I"ve included the Fish
and Wldlife Service guidelines with my witten testinmony and |
thank you for this opportunity to speak.

CHAlI RPERSON M TTEN: Thank you, Ms. Leavy. M.
Prescott.

STATEMENT OF RI CHARD PRESCOTT

MR. PRESCOTT: Thank you. "Il just confine
nmyself to a few general conments. About five or six weeks ago
| left 10 copies with M. Bastida of sone col or xerox copies of
a tower that's under current controversy in terns of -- in the
witten material in it was couched in terns of set-back. \What
I wanted you and your colleagues to exanmine with those pictures
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was what to prevent from happening in the future. This is not
a comment on any specific tower. I was just using one issue
under controversy as an exanple of how set-back needs to be
strengthened in future cases.

I think |ooking at those pictures, you can see
that the set back that is currently allowed, seems to be
al l omed under D.C. provisions really allows anomalies to occur
in terms of mxed use areas where there's pedestrian traffic,
small stores and in co-location with antenna towers. So | just
woul d draw your attention to that item anpbng the many itens
that |'m sure you've accurul ated through this process and woul d
like you to consider that. Thank you.

CHAI RPERSON M TTEN: Thank you very much. Any
questions for this panel? Any question?

MR. PARSONS: | think I'd like to ask Ms. Leavy -

MS. LEAVY: Leavy.

MR. PARSONS: Leavy, | did it, too. Let ne nake
sure | understand your testinony. The concern of the Fish and
Wldlife Service is antennas over 200 feet; is that right?

MS. LEAVY: Ri ght, because those are the ones
that require aviation safety |ighting.

MR. PARSONS: Okay, so it's the aviation safety
lighting that's faking out the birds?

MS. LEAVY: That seens to be the mmjor problem

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

MR. PARSONS: So it's not the tower itself, but
the Iighting.

MS. LEAVY: No, | mean there are some small
amount of collisions with towers, just as there are collisions
with any other objects like transm ssion |ines and whatnot but
the vast bird kills that seemto be generating a |lot of concern
now are definitely caused by the |ighting.

MR. PARSONS: Do you know if that's white [ight
or red light?

MS. LEAVY: | don't know for certain. | do know
that strobe lights are considered to be less disorienting to
bi rds al though nore annoying to people. So there's a trade-off
but | believe the guidelines that |'ve attached to ny testinony
may mention the strobe |ighting.

MR. PARSONS: kay, thank you.

MR.  HOOD: Madam Chair, | have a quick question
for M. Maronek --

MR. MARONEK: Yes, sir.

MR HOOD: -- if | can read ny own witing. You
menti oned about the -- and forgive nme, | do have a cold. You
menti oned about the special exception and | know in reference
to what | saw in the order that you referenced, Zoning
Conmi ssion Order Number 587, one of the issues when it went out
for rul emaki ng was over-abundance or burdensome -- or being a
burden on having a nunber of exceptions dealing with the
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In your testi nony you menti oned speci al

exceptions. Do you still see that as being true today even

t hough this order was witten back in --
MR. MARONEK: 19857

PARSONS: '89 is the one -- Order

MR
MR. MARONEK: Was that not from 19857
MR

Nunber 587.

PARSONS: No, it was September 15th, 1988 and

February 13th, 1989. So you're referring to sonmething from

' 857

MR. MARONEK: Yes, sir. That was a report from

the Director of the Ofice of Planning.
CHAlI RPERSON M TTEN: Maybe just to

Hood has the order in front of him You're

clarify, M.

referring to

something -- you're referring to a report from the Ofice of

Planning related to that case?
MR. MARONEK: Yes.
CHAI RPERSON M TTEN.  Ckay.

MR. HOOD: And that cane in '85.

MR. MARONEK: That's ny understandi ng, yes.

MR. HOOD: Well, either way, do you still see

that as being a problem because you did nention
exception process?
MR. MARONEK: | would say, yes, sir.
MR.  HOOD: Okay, so that would sti
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t oday.

MR. MARONEK: | believe so, yes.

MR, HOQOD: And so all the panel nenbers, in
| ooking at the order that | have that's dated 1989, one of the
i ssues then at that time was that the Zoning Conmi ssion, one of
the things the Comm ssion |ooked as was not to interfere with
technol ogy's process, of proceeding of technol ogy. Woul d you
say that sone of the things that either one of you have
testified today would actually, we would be interfering with
things of nodern day or would that still hold true today, if
you understand nmy question.

MR.  MARONEK: That's a very good question, M.
Hood. | believe | understand it. I don't know if the
technol ogy 18 years ago would be the sanme technology we have
today. Whether that, then therefore, equates with that.

MR. HOOD: | guess |I'm going because | hear a | ot
of people reference to Zoning Comrission Oder 587 and
unfortunately at the last roundtable | didn't have it in front
of me, and | wanted to know if a lot of things that are in this
order are still relevant to today and | guess this is where I'm
goi ng.

MR. MARONEK: | believe it is, yes, sir.

MR. HOOD: Okay, so the Zoning Conmi ssion at that
time had the foresight in a way to look into the future, |
guess.
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MR. MARONEK: It's always been a very good
conmi ssion, sir.

MR. HOOD: Good, good, okay. | guess we'd better
follow their lead. Thank you, Madam Chair.

CHAI RPERSON M TTEN: Any other questions? Thank
you all very much. Okay, we're going to need to have everybody
fill out two witness cards, just so the Court Reporter can
identify you, two each and then give them to the Court
Reporter.

MR. HOOD: WMadam Chair, your tine is up.

CHAI RPERSON M TTEN: Evidently. Richard Bartell,
Carolyn Sherman, Ciff Rhode, John Gaetz, Carnella Venaroso,
Nancy MWbod, Neil Feldman, Janes Barry, Richard Wlf, M.
Phillip Blair. Have a seat up front. And we'll begin with M.
Sherman. You need to turn on the mke. Just push that button
in the center. There you go.

STATEMENT COF CARCLYN SHERMAN

MS. SHERMAN: Ckay, thank you very nuch for
letting us testify tonight. My nane is Carolyn Shernman and |
live at 4341 Allicott Street Northwest. I am asking you to
consider very carefully the policy you adopt for allow ng cell
towers to be built and placed in our community. The questions
that matter for every tower decision are these. Is it safe?
Is it fair? Is it legal? And who benefits?

Is it safe? Safety matters. Who is the FCC to
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say that it doesn't? Mybe it doesn't matter to them but it
does to us and | believe it does to you. Safety from falling
ice, safety from kids clinmbing up on towers built wthout
enough set-back and safety from a technology no one really
under st ands, a technol ogy whose dangers may be catastrophic and
irreversible, a technology so recent that no one can say wth

certainty that it's safe.

The bottom line is this; no one knows. It will
take two generations to know for sure. Experts told us
thal i domi de was safe. Experts told wus snoking was safe.
Experts told us asbestos was safe. Experts told us Spring

Val l ey soil was safe. W' re talking about out children and our

grandchi | dren. W're talking about brain cancer. We're
tal king about nights in the intensive care unit. Saf ety
matters. Measuring and regulating emssions natters. Does

anyone here know how nuch emi ssions we're getting in this city
now?

The second question, is it legal? Laws are made
to protect the comon good. Hei ght restrictions, set-back
| aws, public hearing requirenents all are reasonable |aws, |aws
that nmust be followed if a tower is to nmake any pretense of
bei ng | egal. Just because a D.C. functionary makes a m stake
is not reason to go ahead with a project that's clearly in the
interest of no one except a corporation with not roots or
interest in our comunity.
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Your authority cones fromus, not fromthem The
intent of the law was never to allow a profit hungry conpany
fromoutside to cone in and destroy nei ghborhoods.

Is it fair? The decision to put up a tower nust
be a product of conmunity input. Large conpanies nust find a
way to work productively and respectfully with the people its
towers will effect. The idea that they can skulk into a
nei ghbor hood and erect sonmething with such an enornous inpact
on our safety, property values and quality of [life wthout
gi ving us one word of input is an outrage.

Isn't it enough that we don't have a vote in
Congress? Shouldn't we at |east have a voice in what happens
wi t hin our neighborhoods? You can neke that happen. Finally,
how benefits from a proposed tower? Let's go a quick cost
benefits analysis. We're balancing the cost of unknown and
possi bly devastating health risks to all of us. The | oss of
the beauty and serenity of our nei ghborhoods and a near certain
decrease in property values against the benefits of bigger
profits for a distant nmega-corporation.

CHAI RPERSON M TTEN: Ms. Sherman, you need to
wrap it up.

MS. SHERMAN: Okay, can | have one npre sentence?

CHAI RPERSON M TTEN: One nore sentence, let's
have it.

MS. SHERMAN:. Okay, where should the Zoning Board
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come out on this issue? | don't think it's a tough decision.
Fi ni shed.

CHAI RPERSON M TTEN.  Very good.

MS. SHERMAN: Thank you.

CHAI RPERSON M TTEN:  Thank you. If I would have
just waited one nore, | wouldn't have destroyed your rythym
there.

M5. SHERMAN: That's fine.

CHAI RPERSON M TTEN: M. G aetz.

STATEMENT OF JOHN GRAETZ

MR. GRAETZ: Hi, nmy nanme is John Graetz and I'ma
seven-year resident of the District. |[|'ve been working for the
Federal Governnent for 13 years where | | ook out for the public
wel fare every day and frankly, that's why |I'm hear asking you
to help us, the honeowners of D.C. in looking out for our
public wel fare.

I'"'mnot an expert in towers. The cl osest | cone
to being an expert is that my dad has worked underneath a
television tower for 25 years and he has shared with ne sone of
his stories and what he sees as concerns. That said about

experts, we've heard from |[egal folks representing the

i ndustry. We've heard from policy nakers. We've heard from
citizens. None of wus are truly experts or at best we have
vested interest. I would encourage you to discuss this with

i ndependent experts, those who do understand the public and
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health and safety issues of these towers or at |east who
purport to.

The points that | believe in terns of [|ocation
are very key, one being safety, we' ve heard about ice. We
haven't heard about tools. Wrkers are working on these towers.

They drop tools. This actually is quite a frequent problem as
wel | . My dad told ne of a neighboring tower in Mam, Florida
where a toolbox that fell from a tower broke through the roof
of the structure bel ow This is an issue in terms of set-
backs.

Health issues; it appears that this is still an
unknown area but it is certainly one that shouldn't be ignored.

W don't know who's funding the health studies. Certainly

it's going to take awhile till any of these health studies show
any sorts of cause and effect relationships. Wat | can say is
that | wunderstand that when workers are working on the towers

they need to turn off the antennas as they pass by them for
fear of getting electromatic radiation.

I would use the cigarette exanple as a clear
exanpl e of sonething where people did not know there were
health risks, perhaps even for the longest tinme, they're
ignored but they did come to roost later on. Spring Valley is
anot her situation where certainly people nmay have know that
putting nustard canisters into the ground would sonme day poison
that soil. But it was done, nonetheless, and there was no
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accountability for it. This is something that you need to | ook
out for us on.

Economi ¢ issues; | ocation can have a very
damegi ng inpact on a small business, perhaps even sone |arge
ones, like the old Heckinger space up in the northwest. |f you
were a restaurant who had a patio that was adjacent to a tower
being built, certainly that would have a traumatic inpact on
your busi ness. VWio wants to sit wunderneath a tower having
lunch, let alone tools falling or sonething fromthe tower.

Certainly towers are unsightly, health and safety
i ssues, whether real or perceived, this has a damagi ng inpact
on any conmunity and the District or Tennley Town for one,
shoul dn't have to bear the burden of the entire community.

One last point I'd like to make that | believe
that you should |ook at prudent standards in other area in
addition to talking to independent experts and that certainly

in considering any regulations that public input is essential

whether it be for environnmental, historical or just basic
comunity issues. Wen | had a fence, built a fence in ny
backyard four foot high, wooden picket fence, | needed to get
nmy nei ghbors to sign off for it. It seens to me a tower is a

much nore significant structure and therefore, there should be
an appropriate sign-off process. Thank you very nuch.
CHAI RPERSON M TTEN: Thank you, M. G aetz. M.
Fel drman.
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STATEMENT OF NEI L FELDMAN

MR. FELDVAN: My name is Neil Feldman and |'m an
el ectrical engineer. At your last neeting you heard from
representatives of the cellular phone industry but | was
surprised to see that there were no representatives from either
br oadcast tel evision and radi o or nobi | e busi ness
communi cati ons. I hope you all understand that these are very
different industry. They enmploy quite different approaches in
their utilization of the radio spectrum By design, cellular
phone transmissions are a relatively low power, linited
coverage, generally less than two to three niles from the
ant enna.

This is in contrast to comercial television and
radi o broadcast or two-way npst mpbil e business comruni cations.
Commerci al broadcasters utilize high powered transmtters with
hi gh gain antenna arrays. I'"'m here to share sone information
and insight into what should concern this Conm ssion when
dealing with extraordinary concentrations of high power omni
directional electromagnetic field radiation originating within
heavily popul ated areas. | have four points.

One; current FCC, FDA and OSHA field strength
safety guidelines are inadequate. You have already |earned
that the current U S. standards are significantly higher than
in nost other countries. It is nore disturbing to note that no
rigorous studies address the cunulative effects of nmultiple
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hi gh power EMF enissions originating from a common point even
if each individually are within legal limts.

Second, nonitoring of excess EMF radiation |evels
is also inadequate and virtually non-existent. Equi pnent to

property monitor full safety conpliance is rare to find even

for FCC field engineers. They have I|imted resources and
i nterest. This suggests an area where | believe the Zoning
Commi ssion may exercise sone authority. You could devel op

regul ati ons that place the burden of proper nonitoring squarely
on potential occupants and/or the tower owners instead of the
FCC. You could meke them responsible for ongoing proof of
conpl i ance. You could mandate that their findings be subject
to open public review and scrutiny. You could incorporate
conpliance as a prerequisite to an annual or tri-annual renewal
of tenancies on these towers.

Three, you need to be aware that there is an
ongoi ng proliferation of new digital television transmtting --
broadcasting transmitters. In fact, there is literally a
nati onwi de doubling of all television transmitters already
under way. The FCC mandated a quasi-voluntary migration to an
all digital television standard within the next few years.
Broadcasters who wsh to retain their franchise nust now
simul cast digital transmissions on a second broadcast channel
new y assigned to them

Many of these stations are already on the air but

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

they are operating at reduced power or on tenporary antennas.
However, the new digital television standard called AVSB is not
wor ki ng out very well. The broadcasters now know that they are
going to | ose some nmarket coverage in every netropolitan area.
This my even pronpt them to seek further increases in
effective radiated power for their transm ssions at sone |ater
dat e. The digital standard is not easily received indoors and
the nodulation schene is quite sensitive to catastrophic
interference from multiple reflections in urban or nmountainous
ar eas.

This fact may require nany consumers to put up
external TV antennas equipped with rotors to receive all the
new digital broadcast channels. Cable TV is not going to be a
solution to this problem The cable TV industry is high
resistant to carrying the new digital channels. The FCC has
al so just decided not to try to force themto do so

CHAI RPERSON M TTEN:  You need to wap up now.

MR. GRAETZ: Okay, well, you've got my testinony
in front of you. You can see where |I'm going.

CHAI RPERSON M TTEN:  Yes, it's very hel pful, yes.

Thank you. Any questions for these -- oh, I'msorry, | left
one out. ['"m sorry. I"'m junping the gun. I was so eager to
go to the questions. M. Blair, |'msorry.

STATEMENT OF PHI LLI P BLAIR

MS. BLAIR: That's a good spirit. Madam Chai r,
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nmy nei ghbor M. Hood from greater Brooklyn and other nenbers of
t he Zoni ng Commi ssion, | am speaking tonight in what | think is
atitle better than anything |'ve heard yet, which is father of

a child. M daughter, Harriet, attends Deal Junior Hi gh Schoo

and | knew that there were a lot of towers there. You can't
not know if you pass by the school but | was surprised at the
nunber of themthat | saw from Ms. Likehouse's nmap of where the

towers are.

I know that the health issues concerning the
towers and the transmi ssion and the electromagnetic radiation
and all that is difficult, it's thorny, it's a frontier of
research apparently and there is not much consensus. However,
there are three things on which | personally think there is a
consensus and | think you should pay attention to these three
factors.

First, as a political fact of life, there nust be
at least 100,000 registered voters in this city who are
parents. Your Board nust be seen to be paying attention to the
concerns that parents have about their children. Not only nust
you actually do it, you must be seen to be taking those
concerns into account and | urge you to pay special attention
to the health of our children.

Secondly, we don't have good data available to us
ri ght now about where these towers are. | find that just plain
amazi ng. | am al ready doing what | can working through the --
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I think this is an accountability issue for the City Council

t he Superintendent of Education and the Board of Education and

I'm trying to contact all of them about this to get a
reasonable inventory of where these installations are,
especially if they're near schools. I know even in my neck of

t he woods where we live in Ward 5, Keane School, for instance,
has a lot of towers that are not -- Keane is no |longer a
school by the way but there are a lot of towers that are
| ocat ed near schools, not on school property.

The third thing that | know is that nobody is
manni ng the periscope when it cones to paying attention to what
is the cunulative and total radiation to which people in the
District of Colunbia are being subjected by these towers.
That's an appal ling situation. I was shocked to see that that
is the case. Where do we get that sort of information fronf
The FCC doesn't have the resources to nonitor this sort of
t hi ng. I don't think it's reasonable to expect the conpanies,
either individually or collectively, to do it on their own.

W live in a city where the mayor of this city
has fired an epideni ol ogi st because she discovered rotting food
the DCPS warehouse and on children's |lunch room pl ates. So |
don't expect the political -- the executive of this city to do
a very good job unpronpted spontaneously on his own. It seens
to me that you all have a very inportant role here. | dare to
suggest to you that you have an obligation to see that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

nmonitoring systens are in place and functioning before you
continue to award to people the ability to -- the right to
build these towers.

They're overrunning the city like sone weird
metallic kudzu and at some point we can't say this is progress.

You have to say this, like the dumdum bullet and the plastic
land nmine is science marchi ng ahead but taking us to a place we
may not want to go. Thank you.

CHAI RPERSON M TTEN.  Thank you, M. Blair. Now,
any questions for these folks? M. Feldman, | have a question
about -- and | don't know if you can answer it. Do you have a
sense of how expensive it is to nonitor the levels of radiation
that are coming off of towers and antennas?

MR. FELDVAN: Well, the equipnment itself, if done
properly is well over 15 to $20,000.00 just for specific itens
and that's just the beginning. The problemis that no one has
really paid close attention to this and in nmy opinion sone of
the nonitoring here is difficult to interpret easily the
results, so there's also the factor of how long it would take
someone to be on location to interpret what they' re seeing.

Al so, because the antennas are directional, the

field pattern will vary, < you need to be |ooking both in
space and tinme and it will change in tine. So it's a thorny
i ssue. It's a conmplex issue which is probably why the FCC

woul d rather wash their hands of it.
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CHAlI RPERSON M TTEN: So, | nean, just to take
that example that we saw in the video where the guy had what
"Il call a wand, and he went around and | assume he took
readings with the wand at various places. What | get from you
is that you're suggesting that doing that on just a pass
through a location on a day is not sufficient nonitoring.

MR. FELDMAN: Well, it's a good start because

even that's not generally done unless sonebody really raises

the issue. The FCC generally relies on simulations. They're
computer programs which | would say are inadequate. But the
FCC s interest is interference. It is not a safety issue in

general and this is a new area and what I'mtrying to point out
is because there are going to be many nore high-powered
transmitters in the future, especially wusing new digita
transm ssion standards, it's an area that's w de open. It's
brand new and nobody really knows. | don't know the answer.

CHAI RPERSON M TTEN: And then in terns of -- |
don't know, maybe M. Gaetz, from his father's experience can
answer this or M. Feldman, and maybe |'m extrapolating from
anot her situation that's not appropriate, but | know that folks
that deal with nuclear radiation, they wear a badge that is
measuring their exposure. 1Is there an equivalent sort of thing
that people who work in this industry wear because they receive
presumably the highest |evels of exposure?

MR. FELDVAN: I'"'m not aware of anything that's
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that sinple. One of the problenms is the spectrum is
extraordinarily broad and the response of transmissions is very
much dependent on the frequency. And so there's -- you know,
with nuclear radiation, it's well-known what the decaying is
and what they're nonitoring and |I'm not aware of any easy kind
of a badge that would show, for exanple, that you' ve been
exposed to sonethi ng dangerous.

CHAI RPERSON M TTEN: | see. Any experience from
your dad that you --

MR, GRAETZ: Well, all | can say is from my own
observati ons. My dad doesn't wear a badge and he's under the
tower for his, you know, eight, 10, 12-hour days directly
underneath the tower and the folks who are clinmbing the tower
to do the mintenance on the antennas and whatnot, in ny
observations, they weren't wearing anything special. They were
just guys clinbing a tower.

CHAI RPERSON M TTEN: Okay. Any other questions?

MR. HOOD: Madam Chair, | just want to ask a
qui ck question. In reading the guidelines, "Oficials Guide to
Transmitting of Antennas", | keep seeing -- | keep hearing the
safety issue but | also keep reading where it says, for

exanple, on page 1 it says, "CQuidelines are designed to protect
the public health with a very large margin of safety". It
appears that the Comrission -- this Commission and the
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Conmmi ssions before this one do have a responsibility from a

saf ety standpoint from the guide.

So | guess |'m getting onflicting informtion
when | look at what the Tel ecomruni cati on Act says as far as
how much jurisdiction we actually have because like | said

previously, our charge on the Zoning Comm ssion is to protect

the safety and health of the residents of the District of

Colunbia and the guide is telling me that sane thing. But
then, | guess the Tel econmunications Act is bits and pieces and
maybe it's just up to the local jurisdiction but | just threw

that out to lead into ny next question.

Has there -- kind of pi ggybacking on the
Chai rperson's question, has there been an instance with all the
antennas that we have here in the District of Colunbia, has
there been anyone to cone out, FCC or soneone to cone out and
actually nonitor the exposure in one specific antenna in the
city that anyone knows of ?

MR. FELDNAN: I have not heard that happen yet
It's possible, but generally the FCC would respond to a
specific conplaint and | don't believe that they're |ooking at

the cumulative effect especially concentrated in heavily

popul ated areas. It's just an area they' ve conveniently
negl ect ed.

And you also -- if you consider that the U.S.
standard is extraordinarily high, | just heard today that the
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Vatican has discovered that their enissions are exceeding the
Italian standard which is nmuch lower than the U S. standard and

they're now instituting first, you know, nonitoring and then

they're going to adopt, | assume, sone kind of remedy.
MR. HOOD: | find that rather -- | don't find it
surprising in the District but I think that -- and I would be

the first to tell you I don't know how we need to go about it,
but I would be in the mndset, Madam Chair, as we go down the
road, to insist or | don't know how we can do it. | don't have
the inkling but it should be done. We have a lot in certain
areas of this city and we need to know exactly what people are

bei ng exposed to and if they are.

So, | nmean, | find that sort of perplexing when
the issue has been -- and | saw the video, it's been out there
for years but at least right now, | don't know whether it's

been done or not.

MR. FELDMAN: | can tell you one other thing.
talked to colleagues in the industry and related industries
that as people build transmitters and antennas, because | was
asked to conme in on this issue, and they're very reluctant to
share what they know. The industry itself does do tests that
they will pay for thenselves, but that doesn't nean that they
share that information with the public.

MR. HOOD: Interesting. Thank you. M. Blair?

MR. BLAIR I was going to say that precisely
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this issue, | mean, it's unreasonable to expect that you all
have | aw degrees and nedi cal degrees and physics degrees and so
forth. This is exactly the sort of thing that the
epi dem ol ogi st of the District of Colunbia should be doing and
that is a reason that it is particularly troubl esone that that
of fice has been politicized and is essentially lingering right

now in an ugly death.

CHAI RPERSON M TTEN: Thank you. Any ot her
guestions? Thank you all. Now, we'll take another pass
through the deferred list and then we'll pick up anybody that |
m ght have missed the first go-around. |[|sabel Furlong, Pat
El wood. W had your witten submission from last tine. I
don't know if you wanted to testify tonight. Conme forward.

Ann Hughes Hargrove, Richard Bartel, diff Rhode, Carnella
Venar oso, Nancy McWod, Janes Barry. | think we have four now.
Ms. Furlong, if you'd like to begin.
STATEMENT OF | SABEL FURLONG
MS. FURLONG Madam Chairman and menbers of the
Zoni ng Conmi ssion, thank you for the opportunity to participate
in this roundtable on the proposed rulemaking for the
devel opnent of standards for antenna towers. The Klingle
Val l ey Park Association is dedicated to the protection and
enhancenent of the park systens in the District of Colunbia and
we are nost concerned with the health and safety of the
citizens who use these parks for recreation and respite.
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W wurge the Zoning Conmission to adopt the
position of prudent avoidance of possible health hazards which
woul d be incurred by siting of antennas and transnitters in and
near these parks. Wor | dwi de concern is nounting about the
possi bl e dangers from electromagnetic field eni ssi ons.
Countries from the UK to China to |Italy have reduced
perm ssible EMF enission levels to far below those now
permtted by the United States.

CHAI RPERSON M TTEN: | apol ogi ze, there's trouble
with the --

MS. FURLONG That's okay. W recognize EMF
exposure is a potential danger for every neighborhood in the
city. I happen to live in Ward 3 near the national cathedral

Just recently |I had a new home security systeminstalled. One
of the assets of this systemwas that it could be turned on and
off from nmy bed using a handheld device. However, the
installer, the technician could not get the handheld device to
wor k. He said there nust be sone really powerful interference
because this device operates within a radius of 100 feet.

Then he | ooked out ny bedroom wi ndow and said

"Why you're in a direct line with all those antennas they've
got nmounted on top of the national <cathedral, that's the
probl ent'. | have been living and sleeping in that room for 28
years. It may be no coincidence that |ast Novenber ny husband
died of the sanme illness, |eukenia, which recently clained both
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the cathedral's verger, John Krauss and its nmster carver,
Vi ncent Pal unbo. For your records, | include copies of all
three obituaries.

The cancer rate in the District of Colunbia is
one of the highest in the nation. It also my be no
coincidence that the District of Colunbia has one of the
hi ghest concentrations of sources of EM- enissions. Thank you
for addressing this issue of major concern to all the citizens
of the District of Colunbia.

CHAI RPERSON M TTEN: Thank you, Ms. Furlong. Ms.
Har gr ove?

STATEMENT OF ANN HARGROVE

MS. HARGROVE: Thank vyou. I'm here for the
Kal orama Citizens Association. Specifically, at this stage we
recommend the following in order to develop amended zoning
regul ations; nmore scientific testinony other than fromindustry
representatives and persons connected contractually with the
i ndustry, additional exploration and mapping of D.C. [|and use
and radiation exposure situation and nmechanisns to update the
mapping, a review of the emerging revised codes and |egal
actions in other jurisdictions, testinony from DCRA and the
Envi ronnental Health Adm nistration, an inter-agency task force
to address the nulti-level problens associated with planning
for approving and regulating these facilities and finally a
regul atory process which includes D.C certification of
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applicants as to potential conpliance with radiation levels in
relation to federal standards and D.C. nonitoring of these
facilities.

There is a discussion that follows about the
difficulty of density of land in relation to popul ations which
I will skip over but sinply point out the follow ng; as of tax
year 1994 there were 1,839 acres zoned industrial which
represents 10 percent of the total of the District of Colunbia
zoned acres, whereas residentially zoned |and some 14,999 acres
conprise 85 percent of the |and. The discussion in this
section of the testinony deals with the unsuitability of the
i ndustrial |and even for the use which we nmight make it.

Wth the special pressure of constricted |and
opportunities for this use and associ at ed residential
popul ati ons, existing facilities nust be mapped for purposes of
further planning and siting. Siting of towers and antennas
should be reviewed in relation to their apparent radiation
em ssions and conpliance with federal standards as well as to
their proximty to residential and other popul ation, hospitals
and health facilities, recreation areas and schools. The
Ofice of Planning should work with the District's Health
Depart ment, the NCPC and other rel evant authorities to
undertake this project and update the work regul arly.

This work should be done in conjunction wth
strategi ¢ planni ng studies which woul d address future potenti al
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| and uses for particular sites. The basic issue of where these
i ssues should go can't be fully resolved until we have a good
fix on where they are now and what the planning efforts are to
be for the various areas potentially effected that are not now
fully developed or inhabited and to what extent we want to
gambl e on possible health risks.

I want to raise the issue of special exception
coverage. The new regul ations should provide that the special
exceptions should be approved for a period of five years
subject to the condition that at any time the FCC standards for
RF exposure is changed so as to render the facility non-
conplying the facility cannot continue to operate unless it can
be brought into conpliance. Perhaps a grace period is
necessary. I don't know what that should be and | go on to
di scuss the NCPC guidelines which do not include further
radi ati on studies the second time around after you've already
been approved once.

As for the District regulations, whether we do
this every five years or within a five-year period, how do we
go about achieving the standard and how will it be measured,
that whol e discussion is related to the issue that was brought
up at the last roundtable. Rel ated issues, that of exploring
of dealing with facilities that are presently existing, the
issue here is sinple, in view of the Zoning Act of 1938 as
anended, how nmuch latitude is there for allow ng non-confornity
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of existing facilities to continue at least as to radiation
standards and possibly also in relation to any |ocational
criteria devel oped.

This bears further exploration. Careful drafting
of the standards for new installations and their subsequent
monitoring if our options are limted on actions that can be

taken with existing facilities, is essential to avoid problens

wi th changing standards in the future. In other words, if we
specify in the new regulations that they will have to come in
conpliance with the standards as they change, we'll be in a

much better situation in the future.

Now, with regard to the initial approval of
facilities, we need to exanine the spacing standards or set-
back standards nuch nore thoroughly. The radiation paraneter
must not only be neasured at ground level but also fromthe
points along the tower where radiation is emtted so that, for
exanple, a four-story building a short distance away with
stories at the sanme level as the emtting radiation from the
tower would be protected against excessive radiation. Wil e
| ocati onal criteria are essential for out regul ati ons,
including the possibility of an absolute spacing standard of
say 300 feet, so are neasurenents relating to radiation
i ncludi ng cumul ative radiation.

Measurenents of cunulative radiation will have to
be acconplished through spectrum analysis and use of the
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expensi ve equi pnment you heard about a few minutes ago.

CHAI RPERSON M TTEN: I need you to summarize at
this point.

MS. HARGROVE: I would suggest that you | ook at
the last portion of the testinmony which is the reconmmendation
for enmergency orders and the possibility that you can undertake
them and still be in conpliance with the Federal Comrunications
Act and also the attachnents which go to good descriptions of
case | aw and energing zoning patterns in other cities.

CHAI RPERSON M TTEN: Thank you very nuch. Ms.

El wood.
STATEMENT OF PATRICI A ELWOOD
MS. ELWOOD: Yes. Good evening, Madam Chair and
menbers of the Zoning Commi ssion. For the record, | am

Patricia Elwod, Vice Chairman of the National Capital Planning
Conmi ssion and Chai rman of the Commission's Antenna Task Force.
Qur antenna task for is a sub-group of the Conm ssion that has
researched the effects of antenna on federal interest and has
devel oped gui delines as have been nentioned for our Commi ssion
to follow in the review of antenna proposals on federal
property.

| am pleased to be here with you this evening to
share the Commission's thoughts concerning ways to provide for
expandi ng tel ecomruni cati ons services w thout conprom sing the
beauty of that nation's capital. The Conmi ssion believes that
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with careful and tinmely planning the broad streets and public
spaces, grand vistas and clean building lines characteristic of
our city can and nmust survive intact in this age of wreless
t el econmuni cati ons.

The Conmi ssi on has realized t hat
t el econmuni cations  equi pnent primarily antenna and their
support structures, could greatly and adversely effect the
appearance of the national capital region including, of course,
the District of Colunbia. In 1988 the Commi ssion established
guidelines for the design and installation of antenna on
federal property with a goal of dimnishing the aesthetic
effects of antenna on the skyline of the nation's capital and
the appearance to the federal public |ands.

The guidelines sought to acconplish this by
regul ating the size, location and appearance of the antenna and
by limting the approval period to five or 10 years, to
encourage a periodic re-exami nation of the continuing need for
the antenna that have been installed. The remainder of ny
testimony wll summarize the criteria for the design and
location of antenna and antenna structures contained wthin
these guidelines which | wll be submtting to the Zoning
Conmi ssion |ater.

Qur guidelines require all telecommunications
facilities to be consistent with the policies in the federal
el enents of the conprehensive plan for the national capital
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which specifically address the location and design of
tel econmuni cations facilities on federal properties. In
addition, the guidelines require antenna to be designed and
installed in a manner that mninzes or elimnates visual
i mpacts on adjacent properties, including public rights of way
and nearby residential areas.

Rooftop antennas should be installed at the
| onest possible el evation above the roof line set back fromthe
edge of the building a distance at |east equal to the antenna's
hei ght above the roof and screened as appropriate from public
Vi ew. Ground | evel antennas should be sited in |ocations that
mnimze public views, installed at the |owest possible
el evation above ground and screened as appropriate.

Materials used in the construction of antenna and
their nountings, should not be bright, shiny or reflective and
should be of a color that blends with the building's material
and | andscape. No commercial advertising is allowed on an
antenna or support structure. Signals, lights and illum nation
are not permtted on antenna or support structures unless
required by the Federal Communications Comr ssion, the Federal
Avi ation Adm nistration or other Federal Government agencies.

We are now in the process of updating our antenna
gui delines, nmuch as you are, to insure that we keep pace with
this rapidly evolving technology and at the same tine protect
the federal interests that we are responsible for. However,
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the Conm ssion believes that the responsibility for preserving
the beauty of the nation's capital is shared between the | ocal
and the Federal Governnment. W would, therefore, be happy to
continue working with the Zoning Commission in this effort to
insure the developnent of conpatible regulations to protect
both | ocal and federal interest. W wll solicit your coments
on the proposed revisions to our antenna guidelines and we | ook
forward to providing conrents on your proposals as well. Thank
you for the opportunity to share our thoughts with you this
eveni ng.

CHAI RPERSON M TTEN: Thank you very nuch. V5.
MeWood?

STATEMENT OF NANCY M:WOCD

M5. McWOOD: Madam Chair, ny nanme is Nancy McWod
and | am the Chair of the Advisory Nei ghborhood Conm ssion 3C
and | am testifying on behalf of the AMC | appreciate the
opportunity to testify today on standards that should be
included in Title X Zoning District of Colunbia Minicipal
Regul ati ons concerni ng devel opnent standards for antennas and
antenna towers. ANC 3C has two overriding concerns. The first
is for the health and safety of our residents, particularly the
el derly and children. The second is for the preservation of
the natural beauty and the creative beauty found throughout the
District of Colunbia.

The technol ogi cal exposure that occurred in the
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1990's should not dictate the future of a city that nore than
any other American city represents our country's rich past and
our promsing future. It seens nore appropriate that the
District of Colunmbia should display the foresight and courage
to nanage creatively and assertively an industry that is noving
too fast to consider its |egacy on our popul ation

ANC 3C has considered the substantive |aw
governing antennas and antenna towers to be the Zoning
Commi ssion's February 2nd, 1989 order nunber 587. W continue
to support the provisions in Section 211 and 212 that require a
speci al exception for the construction of antenna towers over
12 feet in residential districts and 18 5 to 20 feet in
conmercial districts.

Simlarly, we support the requirenent for set-

backs on all lot lines at |east one-sixth the height of the
proposed tower. Reasonabl e spacing of towers away from
popul ation areas is extrenmely inportant. The prospect of

falling ice or falling metal from wind or storm danmge or
defective structures injuring pedestrians, damaging cars or
adj acent structures is less likely the farther the tower is
fromlot lines. Applying the sane rationale, ANC 3C urges the
Zoni ng Commi ssion to exclude public spaces, such as sidewal ks,
parks, streets, from being counted as part of the set-back
al | owance

ANC 3C wants to enphasize our concern that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

everyone living, working or wvisiting in the District of
Col umbia be protected from adverse conditions related to the
siting of antenna towers. We would, therefore, recomend that
t he Zoning Commi ssion increase the required set-backs from all
lot lines when towers are constructed adjacent to hospitals,
schools or wuniversities, nursing homes, hones for the aged,
senior citizen centers and residences. A set-back of one foot
for every six feet of tower is not sufficient when the tower is
in proximty to people who will have prolonged and unavoi dabl e
exposure to radi o frequency em ssions.

While there may not be definitive evidence, the
radio frequency radiation exposure will adversely effect public
health, there are increasing nunbers of studies that report it
will or could. In this regard, the Federal Comunications
Conmi ssion requires applicants for FCC permits for antennas to
inform hospitals and other health care institutions about the
equi pnent being installed so that potential interference can be
avoi ded. It seems to ANC 3C prudent at this time to insure
that our children, our elderly, our sick and our famlies are
shi el ded as nuch as possible from radio frequency radiation by
requiring additional set-backs of towers in the |ocations
menti oned above.

ANC 3C further reconmends that the Zoning
Commi ssion require data on radio frequency em ssions for each
antenna on a new or pre-existing antenna tower as well as data
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on the aggregate radio frequency enissions for the entire tower
as part of the pernmitting process and a new renewal process.
While the Federal Communi cations Comr ssion has exposure
standards, they have little or not means of enforcing them It
is critical that the District of Colunbia insure its citizens
that it intends to enforce the FCC limts on radio frequency
em ssi on exposure. W can do this by requiring applicants to
provi de radio frequency enission field neasurenments taken by a
certified professional for each proposed new antenna as well as
the cunulative emssions from a site where the antenna or
antenna tower is to be erected.

The sane standards should apply to antenna
additions to existing towers. In recognition of the
ext raordi nary advances t hat are t aki ng pl ace in
t el ecomruni cati ons technol ogy, ANC 3C recommends that zoning
regul ations be anended to parallel the National Capi t al
Planning Commission's time limt guidelines for antennas
erected on federal property. As you already heard, NCPC
limts approval to a period of five years wth renewals
predicated on an assertion of continued need, continued
adherence to all current permtting requirenents and the
absence of alternatives that would inprove the visual siting
an/or the radio frequency em ssions.

Finally, ANC 3C ends its statement with the nost
obvi ous recomendati on. W recommend that the zoning
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regul ations regarding permtting of antenna towers include
consi deration of the inpact of the siting of the tower on the
skyline and inmportant vistas of the District of Columbia. ANC
3C further wurges the Zoning Conm ssion to exclude all non-
residential antennas from historic districts or historic or
| andmar k properties --

CHAI RPERSON M TTEN:  You need to sunmmarize now.

M5.  McWOOD: -- which are subject to Title Xl
zoni ng regul ations. ANC urges that replaced, non-functioning
or abandoned antennas or antenna towers be dismantled. Thank
you very rmuch.

CHAI RPERSON M TTEN:  Thank you. Any questions for
this panel ?

MR. PARSONS: Ms. Hargrove, |I'mintrigued by your
call for a telecomunications plan. At this point, | can
i magi ne you're throwing up your hands on consternation, | think
the way you went on but can you describe this a little bit? It
seems as though you're talking about guidelines and not a
physi cal plan that would | ocate, for instance, a suitable place
to build towers or antennas as in antenna farnms but rather
dealing with the health issues and those kinds of things. Am|
under st andi ng what a tel ecommunications plan is?

MS. HARGROVE: Wll, it's really related to the
noti on that was need a better coordi nati on anong the government
structure here to deal with this rather conplicated problem
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And, in fact on the last page, | pointed out there would be
ways to pay for sonme of this, such as San Francisco does, and |
cal cul ated some of their fornmulas by way of contrast wi th what
we do here, which I've also enunerated on that page.

But this is not an uncommon procedure to ask for.
Various states are asking for these kinds of plans to be
created. I don't know what fully their content should be but
|'ve suggested that a first step to even prepare one would be
that we've got to know what we've got. W don't have a good
map that shows where all these facilities are. We don't have
any kind of strategic analysis of what to do about future
possi bl e | ocations because if you look at the limted anount of
i ndustrial |land we've got and the limted amunt of vacant |and
we've got, as sone of you know, there are already all kinds of
pl ans being put forward for the use of that [and, which night,
in turn, be in conflict with the establishment of a |arge say
tower conplex that -- with many antennas. So we need to have,
first of all, just an analysis of what we've got.

The second thing we need to do is to perhaps get
some help in changing what our code does. Ri ght now we have
absolutely no -- nothing in the pernmtting process, as is
di scussed on the last page here, in which there is anything
other than a review of say x-ray nmachines, which is a different
type of radiation than we're talking about. We have no
certification process at all. The NCPC is suggesting that
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there would be one in the sense that the applicant would have
to say that he is in conpliance with the federal standards but
we don't even require that. We make just nmininmal charges for
these things and they just go up willy-nilly.

So we need to be able also to be able hopeful to
at | east change that requirement as part of the overall plan of
this thing. Secondly, ideally we should be able to fund that
departnment to go even further to be able to nonitor these
facilities once they're up and, perhaps, even to check them a
the end of the five-year period. That's al so being provided
for in sone other locations in this country and woul d be a good
thing to do if we could gather together resources enough to do
it, because, of course, you know what the budget problens are
in the district.

Al of this suggest that even to think in this
direction there's going to have to be sonme coordination wth
the other agencies of governnent involved. The council for
example, if we talk in the section of which we tal ked about,
non-conformty, which is a serious issue because we've got a
ot of stuff out there we shouldn't have, even in -- | suspect
in relation to regulations that were enacted in 1989, but
certainly we don't want to enact sone new ones that don't
provide for the contingency that they wll be non-conformng
later on as to radiation standards.

So  hopeful ly, we will be able to wite
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regul ations which specify that they wll have to conme in
conpliance wthin a certain tinme frame, whether it's five
years or even within the five years. If we put that as an
advance consideration maybe we can get sonmewhere, but it seens
to me all of this fits together and without it, we're sort of
swimm ng around in a very difficult soup.

You've heard sone testinmobny from the experts.
Some of us have made an effort to go to conferences and read
the literature and to talk to experts. W had -- and Lico and
I and sonme others had a conference today with an expert we
hired to try to nake us be brighter on this subject. It is
extrenely conplicated. Even taking the nmeasurenments are very
conplicated which one w tness said, you know, night be one of
t he reasons the Tel ecommunications Act stayed clear of it but |
think suspect it wasn't that reason. | suspect it was just
sheer noney.

But in any event, these are things we need to
antici pate. If there is a future health problem we really
need to anticipate it now by bringing all the pieces together
and | don't know to what degree this particular comm ssion
woul d set up task forces of the sort that has occasionally been
done in the past around mmjor issues like this but it mght be
very much worthwhile doing so. W do need testinmony | think
from DCRA and al so fromthe Health Adm nistration.

If you talk with some of the latter people, sone
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of their personnel, they feel very nuch this is a mssing |ink,
you know, that they don't have any authority to even get a
certification from -- and after all, if we got t he
certification that Ms. Elwood was tal king about, we would have
a certification which would be -- could be challenged if the
agency involved or if the applicant involved lied in the
process. So that would be a very inportant thing to do.

MR. PARSONS: Thank you.

MR.  HOOD: Ms. Elwood, | just wanted to ask you
and this my be my |ast question because | seem like | can
hardly talk, do you know, to your know edge, of any antennas in
D.C. that have been tested fro enissions?

M5. ELMOOD: In D.C

CHAI RPERSON M TTEN: You need to turn on your
m crophone. Turn on the mke?

M5. ELWOOD: On D.C. property?

MR. HOOD: Right.

M5.  ELWOOD: No, | don't. I can't comment on
t hat .

MR. HOOD: Ckay, what about federal property?

MS. ELWOOD: W leave it up -- as far as the
Nat i onal Pl anni ng Capital Planning Comni ssion, we |leave as with
-- we leave that up to the responsibility of the applicant to
state that the emi ssions conmes in under the or in conpliance
with the ANSI standard. W do not go out and test it. Nobody
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goes out and tests it. Right now, it's only on the word of the
applicant but it is nice to have that in the application
because if there is anything that cones up later, at |[east
you're putting the responsibility for the conpliance onto the
applicant.

MR, HOQOD: I wonder do that applicants -- |
notice in the file, do they actually do that, | wonder. I
guess you woul dn't know.

MS. ELWOOD: Do they test?

MR. HOOD: Yeah, do they actually test it or do
they just cone in and say, "We've already done it, it's okay"?

MS.  ELWOOD: W would hope that they are
presenting facts.

MR. HOOD: Ckay, thank you.

CHAlI RPERSON M TTEN: Just to follow up on M.
Hood's question, is the statenent of conpliance, "W declare
that we are in conpliance" as opposed to a report that
est abl i shes conpli ance?

MS.  ELWOOD: It's a, "We declare that we are in
conpl i ance".

CHAI RPERSON M TTEN: Okay, and the --

MS. ELWOCOD: Based on what they have tested
t hemsel ves.

CHAI RPERSON M TTEN: Okay, but there's no actual
report of the testing.
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MS. ELWOOD: Sonetinmes they mght report their

actual testing but it's really -- in our reports it cones
through from staff that -- who reviews it first before we, as
conmi ssioners, see it, they either -- and 1'd have to rely on

staff for this but in our reports it says the applicant has
reported that they neet the ANSI standards.

CHAI RPERSON M TTEN: Okay, and then there's this
aspect of your approval process that's based on need. How is
that established or is that again, "W declare that there is a
need and | et us go"?

MS. ELWOOD: Yeah, it is and | will say that when
we, the National Capital Planning Commission first saw this
plethora -- that this problem was coning along, then we
i mredi ately began listening actually to the conplaints and to
the concerns of many D.C. residents who canme before us to
testify fromthis task force.

So we were very early in the process in trying to
nmeet this problem and to try to tackle it in a way that would
not adversely effect the nation's capital and the surrounding
area both aesthetically and we have tried to tackle the health
probl em and when we last tried to tackle it, there was no --
there are not direct correlations between, direct correlations
as in tobacco, there were no direct correlations and we can't
say that there are, but increasingly | know in Britain that
there are -- and | just read interestingly about the Holy City,
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the -- | don't know if anybody has nentioned that --

CHAI RPERSON M TTEN:  Yes.

MS. ELWOOD: But they are making them shut down
their radiation -- their em ssions because they're three tines
what it should be. So in answer to your question, we are now
in review stage of our already existing guidelines and we will
be talking about maybe seeing how we can strengthen it or
updat e t hem

CHAI RPERSON M TTEN: Thank you. Any ot her
guesti ons?

MR. HOLMAN: Just one question for Ms. Elwood. A
| ot has been said about the fact that -- or it's been alleged
that U. S. conpanies are not interested in doing the kinds of
epi dem ol ogi cal studies that are necessary to determne if
there is a relationshinp. Are you aware of other countries or
other studies that are ongoing that mght shed sonme |ight on
t his?

MS. ELWOOD: | believe that Europe is ahead of us
in this manner.

MR.  HOLMAN: I'"d certainly be interested in
seeing any information that you have or that others have that
bear on that subject.

MS. HARGROVE: M. Holman, if | my, one nmgjor
difference in the other countries that she just eluded to and
us is that their governments are putting in a lot of nopney on
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these studies and there are quite a few and several of us have
been accumulating all this stuff and we need to get our heads
together to give you what you already don't have. And | don't
know whet her you'll read it but there is an awful |ot of stuff
from Australia, England, France, Italy, the Scandinavia area,
all about this issue, a |lot of studies.

It probably wll be another five or 10 years
t hough before we have anything terribly definitive. If you
want to know sonmething nore about the industry, there is a new
book out by a Dr. Carlo, on cell phone radiation which was just
publi shed this hear. The intriguing thing about it is that
it's alnpbst |like a novel of how the industry approached this
i ssue.

MS5. ELVWOOD: And M. Holman, 1'd like to add that
several congressman have often attached riders to bills to ask
t he tel econmuni cations industry to use some of their profits to
research the possible health effects of radiation, sort of a
sel f-nonitoring device.

CHAI RPERSON M TTEN: Thank you. Thank you all

very nuch. Now, I'Il run through the list of people that we
either -- that we mssed the first go around and that may be
here this evening. Guy OGwynne. Is Cicily Patterson here?

Terrance Johnson? Barbara Mrgan.
MR. LEW S: I'"m representing Barbara Mrgan, Jim
Lewi s?
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CHAI RPERSON M TTEN: Didn't you testify the first
time, M. Lew s?

MR. LEWS: Yes, | did.

CHAI RPERSON M TTEN:  And you spoke on her behal f.

MR. LEWS: Yes.

CHAI RPERSON M TTEN: All right, thank you. Janes
Jones? Marsha d enn, Christopher Rose? Anybody else? Anybody
else that we didn't pick up. Okay, M. Ownne, you are the
clean-up hitter here.

STATEMENT OF GUY GWYNNE

MR.  GAWYNNE: | have witten testinony that is
being distributed now, Madam Chair. Mich of it is along that
sane |ines that we have been hearing so wl|l expressed here
t oni ght . I would just go through two paragraphs of this and
then get into a idea that may contain a solution for sonme of
the problens that are facing the Conm ssion right now.

I just want to nmake a point that with regard to
el ectromagnetic radiation and EMF, electromagnetic fields, the
Commission will recall that the reason cited by the city
government for refusing a work permt to the former Georgetown
Uni versity conmercial power plant case was prudent avoi dance.
This wisely referred to the fact that it is not proven that
constant bonbardnent by EMF's does not harm hunan bei ngs. A
nunber of non-electricity industry studies have shown real
danger, particularly studies from Sweden.
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There are a lot of publications out there, M.
Hol man. It shouldn't be too hard for staff to gather sone of
these up and sonme are in book form and that sort of anthol ogy.

And there is also -- |1 <can get this to you later, a
el ectromagnetic times or sonething, there's a publication that
follows this and | have the card at honme, which I'll forward on
for your attention.

Children allegedly are particularly sensitive to
such cancer causing radiation. The jury is definitely out on
this inportant particular and the Conmi ssion and the O fice of
Pl anning should take this into consideration when drafting
final regulations. Then lastly on this, not only huge discrete
antennas could be a risk but conglonerations of smaller towers
could pose an aggregate risk and should also be specifically
regul ated by neans of required up front devel oper projections,
pl ans and intentions during the application process.

We understand that now the accretion of
additional towers or antennas onto existing antenna towers is a
matter of right.

This should be brought wthin the regulation
process and |'I|l conplete my testinmony by noting, perhaps this
is wuseful, it came out in the -- especially for you, M. Hood,
based on your question.

It came out in the Ceorgetown case 10 years ago
as our |lawers were working with the Public Service Comr ssion
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and the Ofice of the People's Council, and the Zoning
Admi ni strat or bot h the Public Service Conmi ssi on and
particularly the office of -- I'm sorry, and particularly the
Public Service Conmission and also the Ofice of People's
Council are enabled by law to nount very significant technical
studi es on anythi ng.

Such studies wusually cost -- for instance the
| atest Federal City Council study on Pennsylvania Avenue cost
$100, 000. 00. They're worth it. In fact, if we're going to get
good studies, that's what studies cost. Sonething on the
present situation in Washington on the present situation of the
i ndustry, some study like that, if your organization here is
coordinating with the other organizations in the governnent, |
don't see how you can avoid it. The Public Service Conm ssion
or the Ofice of People's Council could -- if you all were to
decide nutually, could conduct those studies and charge them
off to the applicants. That's witten into the |aw al so.

In other words, our agencies sinply don't have
this kind of budget for discrete studies. However, the
mechanism is there for very fairly, | submt, charging --

maki ng the studies, charging them off to the devel opers which

in this case is a broad range of organizations. If it costs
100, if it costs 120,000, it's worth it. In DCRA our |awyers
uncovered also -- | can't site the part of the law by DCRA

al l egedl y has the sanme power to run studies and charge them
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off to applicants.

Per haps the Zoning Adm nistrator, you mght think
about that. I think your best bet would be the Public Service
Conmi ssion, which has a very definite interest in this sort of
thing and the O fice of People's Council under very capable
Ms. Noel and her very capable staff there, they also have the
same powers there. I'm not saying the Public Service
Commi ssion is not equally as gung-ho. | submit that for the
record and for your consideration.

That my be in a resource starved city
organi zation which is basically what we have throughout the
organi zations and limted legal help and limted technical
assi stance. These studies financed by the industry --

CHAI RPERSON M TTEN:  You need so summari ze.

MR.  GAYNNE: -- may be the answer. So | subnit
that for that it's worth.

CHAI RPERSON M TTEN: Thank you very nuch. Any
questions for M. Gwnne. Thank you.

Well, I think we're ready to conclude and | heard
from a few people they were recommending that we have a task
force and we've anticipated that and what we are planning to
set up is an advisory council because it's clear that the next
step is to get us better inforned.

I mean, what we now know is how much we don't
know. And we need sone folks out there, many of whom have
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testified, to help us get educated and provide factual
information for us so that we can understand what we're trying
to regulate, so that we can properly understand the federal
gui delines for both conmmunications and tel ecomunications, so
that we can find out what's going on in other jurisdictions,
whether it's locally or nationally.

San Francisco had been nentioned this evening.
So we're |looking forward to calling on sone of the folks who
have testified from both the <citizenry and the business
comunity to help guide us through this process because we
don't want to prematurely come out with regulations before we
fully understand what we're dealing with. So | thank you on
behal f of the Comm ssion for your participation in this process
and |l ook forward to taking next steps with you. Have a good
eveni ng.

(Whereupon, at 8:27 p.m the above-entitled

matter was concl uded.)
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